Reviewed and Approved by the Executive Director J
October 8, 2020

FOR ACTION

I. REQUEST

Approve Proposed Amendments to and Compilation of Chapter 15-307 "State-Assisted
Land and Housing Development," Hawaii Administrative Rules, to Repeal Provisions
Related to the Sales Program that are Being Transferred to New Chapter 15-308, Hawaii
Administrative Rules, and to Make Other Conforming, Housekeeping, and Technical
Amendments

II. FACTS

A.

Chapter 15-307, Hawaii Administrative Rules (HAR), governs most of HHFDC's
development programs, including the 201H expedited approvals process and
Dwelling Unit Revolving Fund (DURF) loans. At present, it also governs the sale
of affordable units, the buyback program, the shared appreciation equity program,
and the administration of HHFDC leases.

The only Development program not covered by these rules is the General Excise
Tax exemptions program, which is contained in Chapter 15-306, HAR.

The proposed administrative rule amendments are needed to separate the Sales
Program rules into a separate HAR chapter, tentatively identified as Chapter 15-

308, "State Assisted reef Program", HAR, because of the length
of Chapter 15-307, and the need to amend the Sales program rules.
and Lease

At the same time, other needed conforming, housekeeping, and technical
amendments to existing programs are proposed.

III. DISCUSSION

A.

The proposed amendments to and compilation of Chapter 15-307, HAR, is
attached hereto as Exhibit A.

A section-by-section summary of proposed amendments is attached hereto as
Exhibit B.

The substantive rule amendments in this draft are:

1. Deleting obsolete language that exempted starter homes from having to
comply with county design and construction standards; and

2. Deleting obsolete references to county public advisory committees.
The proposed amendments to and compilation of Chapter 15-307, HAR were

approved as to form by the HHFDC's Deputy Attorneys General on August 27,
2020.
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E. The next steps in the rulemaking process are as follows:

Il Pursuant to Administrative Memorandum 18-02, uploading the proposed
rule amendments to the Hawaii Administrative Rules Processing Site
(HARPS);

2. Statewide publication of notice of the public hearing no later than 30 days

prior to the hearing date;
3 The public hearing; and

- Submission of a request for the Governor's final approval of the proposed
rule amendments through HARPS. The request will include a summary of
all public comments on the proposed rules.

If at any step in this process, it becomes necessary to make substantive
amendments to the proposed rule amendments, staff will return to the Board for
further discussion and approval.

Iv. RECOMMENDATION
That the HHFDC Board of Directors:

A. Approve proposed amendments to and compilation of Chapter 15-307, HAR,
subject to the Governor's approval, and authorize the Executive Director, or
designated representative(s), to conduct a public hearing on the adoption of said
amendments to and compilation of Chapter 15-307, HAR;

B. Authorize the Executive Director to make any necessary non-substantive
amendments to the draft rule amendments following the public hearing; and

C. Subsequent to the public hearing, authorize the Executive Director to transmit

Chapter 15-307, HAR, as amended and compiled, to the Governor for final
approval if no additional substantive amendments are required.

Attachments: Exhibit A - Proposed Amendments to and Compilation of Chapter 15-307,
HAR

Exhibit B - Section-by-section description of proposed amendments to
Chapter 15-307, HAR
Prepared by: Mavis Masaki, Planner
Reviewed by: Deepak Neupane, Development Branch Chief

Janice Takahashi, Chief Planner

Ve

Approved by The Board of Directors at its meeting
i OCT 0 8 2020 Qs
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Please take necessary action.
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HAWATT ADMINISTRATIVE RULES

TITLE 15

DEPARTMENT OF BUSINESS, ECONOMIC DEVELOPMENT AND TOURISM

SUBTITLE 14

HAWAII HOUSING FINANCE AND DEVELOPMENT

CORPORATION
CHAPTER 307

STATE ASSISTED LAND AND HOUSING DEVELOPMENT PROGRAM

§15-307-1
§15-307-2
§15-307-3
§15-307-4
§15-307-5
§15-307-6

§15-307-7

Subchapter 2

§15-307-21
§15-307-22
§15-307-23
§15-307-24

§15-307-25
§15-307-26

Subchapter 1 General Provisions

Purpose

Definitions

References to other chapters

Development by corporation

Public information

[Advisery—committees;—pubtie] Public
meeting or informational hearing

Fees

Development of Housing Projects

Purpose

Development by corporation

Project proposal; who may submit

Eligible developer, information
required; determination by
corporation

Community input on project proposals

Project proposal; minimum requirements
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§15-307~-27 Review of application and project;
criteria for selection of proposals

§15-307-28 Processing of proposal

§15-307-29 Agreement with eligible developer or
contractor; form of agreement

§15~-307-30 State land use district boundary
amendments

§15-307-31 Other uses within housing project
development

Subchapter 3 Independent Development of

Projects

§15-307-51 Purpose

§15-307-52 Project primarily designed for lower
income housing; determination by
corporation

§15-307-53 Required conditions of agreements

§15-307-54 Conditions imposed at discretion of
corporation

§15-307-55 Processing of proposal; agreement with

eligible developer
Subchapter 4 The Sale of Affordable Units --
Repealed
§§15-307~71 to 15-307-79 Repealed
Subchapter 5 Procedures to Implement Qualified
Resident Preferences in the Initial Sale of Market-

Priced Dwelling Units -~ Repealed
§§15-307-81 to 15-307-84 Repealed
Subchapter 6 Rental of Dwelling Units --
Repealed
§815-307-%1 to 15-307-97 Repealed
Subchapter 7 Repurchase of Dwelling Units
Subject to Restrictions --
Repealed
§§15-307-101 to 15-307-110 Repealed
Subchapter 8 Shared Appreciation Equity Program
Restrictions —-- Repealed

§§15-307-121 to 15-307-131 Repealed
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Subchapter 9 Repurchase or Repair of Dwelling

§15-307-141
§15-307-142
§15-307-143
§15-307-144
§15-307-145
§15-307-146
§15-307-147

§15-307-148
§15-307-149

§15-307-150
§15-307-151
§15-307-152

Subchapter

§15-307-161
§15-307-161.5
§15-307-162
§15-307-163

Subchapter

§15-307-171

Subchapter

§§15-307-201 to

Subchapter

§§15-307-221 to

Subchapter

Units Having Substantial
Construction Defects

Purpose

Applicability

Notice of existence of substantial
construction defect

Repurchase of dwelling unit

Repair of repurchased dwelling unit

Resale or rental of repaired dwelling
unit

Former owner's right of first refusal

Former owner's right to preference

Former owner's right to relocation
assistance when the corporation
repurchases a dwelling unit without
the former owner's consent

Repair and rental agreement

Legal action on behalf of corporation

Legal action on behalf of owner

10 Project Financing of Loans and
Mortgage and Security Requirements

Purpose

Applications for program funds

Interim financing
Permanent financing
11 Default
Default
12 Owner Occupancy Wailver Procedures
—-— Repealed
15-307-212 Repealed
13 Administration of Corporation
Leases -- Repealed

15-307-226 Repealed

14 Regional Infrastructure Financing
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§15-307-241 Purpose

§15-307-242 Regional infrastructure subaccounts;
generally

§15-307-243 Commitment of subaccount funds

§15-307-244 Regional infrastructure financing

§15-307-245 Processing of regional infrastructure
project proposals

§15-307-246 Evaluation of requests for program
funds; criteria for selection of

- proposals

§15-307-247 Eligible regional infrastructure
projects; minimum requirements

§15-307-248 Conditions for subaccount fund

§15-307-249 Audit and cost certifications

§15-307-250 Compliance monitoring; penalties for

non-compliance

Historical Note: Chapter 307 of Title 15, Hawaii
Administrative Rules, 1is based substantially upon
Chapter 373 of Title 6, Hawaii Administrative Rules.
[Eff 1/9/89; am 8/3/92; R 10/25/99], and Chapter 175
of Title 15, Hawaiil Administrative Rules [Eff
10/25/99; R 12/04/10].

SUBCHAPTER 1

GENERAL PROVISIONS

§15-307-1 Purpose. These rules are adopted
under chapter 91, HRS, and implement the provisions of
chapter 201H, HRS, providing for the development and
construction of housing projects; the development and
construction of mixed-use development projects; [£he
sate;—resale—purehase;—repurchase—iease—or—rental——o
dwetting—unitss] interim and construction loans;
regional infrastructure grants and locans; and the
provisions of lcans and guarantees to gualified
persons. [Eff 12/04/10; am and comp 4/28/17; am and
comp ] (Auth: HRS §§201H-5, 201H-16,
201H-93, 201H-94, 201H-96, 201H-143, 201H-40, 201H-41,
201H-45, 201H-47, 201H-51, 201H-52) (Imp: HRS §S201H-
4, 201H-94, 201H-96¢, 201H-143, 201H-40, 201H-41, 201H-
45, 201H-47, 201H-51, 201H-52, Acts 130 and 131, SLH
2016

ey
-

§15-307~2 Definitions. As used in this chapter:

"Administrator" means the executive director
employed by the board or the executive director's
designated representative.
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"Assets" means total cash, securities, and real
and personal property less any outstanding liabilities
secured by the assets.

"Assisted project" means a project which is
initiated and developed by an entity other than the
corporation, and which is being provided state
assistance to lower sales prices or rental rates.

Such assistance may include, but is not necessarily
limited to, interim and permanent financing, expedited
processing of projects, tax credits, general excise
tax exemptions, and rental assistance.

"Board" means the board of directors of the
Hawaii housing finance and development corporation
established under chapter 201H, HRS.

"Contractor" means a general engineering
contractor or general building contractor licensed
under chapter 444, HRS.

"Corporation" means the Hawaii housing finance
and development corporation established under chapter
201H, HRS.

"County" includes the counties of Kauai, Maui,
Hawaiili, and the city and county of Honolulu, and
unless the context requires a different meaning, it
shall mean the county in which the project 1is
situated.

"Design professional" means a professional
engineer, architect, surveyor, or landscape architect
licensed under chapter 464, HRS.

"Develop" or "development" means the planning,
financing, acquisition of real property, demolition of
existing structures, clearance of real property,
construction, reconstruction, alteration, or repairing
of approaches, streets, sidewalks, utilities, and
services or other site improvements, or construction,
reconstruction, repair, remodeling, extension,
equipment, or furnishing of buildings or other
structures or any combination of the foregoing, of any
housing project. It also includes any and all
undertakings necessary therefor, and the acquisition
of any housing, in whole or in part.

"Diversified agricultural use" means use of an
agricultural lot for the cultivation of crops,
including flowers, vegetables, foliage, fruit, forage,
and aquaculture.
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"Dwelling" means a structure designated for
residential use.

"Dwelling unit" or "unit" means the structure and
land upon which the structure is constructed, whether
on fee simple or leasehold property, developed
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pursuant to chapter 201H, HRS, which is intended for
residential purposes. It may also mean improved or
unimproved real property which is developed for
residential purposes pursuant to the provisions of
chapter 201H, HRS.

"Elder" means a person who 1s a qualified
resident of the State and who has attained the age of
sixty-two.

"Eligible contractor™ means a general engineering
contractor or general building contractor licensed
under chapter 444, HRS, who:

(1) Is determined by the board to be qualified
by experience and financial responsibility
and support to construct housing of the type
described and of the magnitude encompassed
by the given project; and

(2) Meets all other requirements that the board
deems to be just and reasonable, and all other
requirements provided in these rules

"Eligible developer" means an individual,
partnership, cooperative, including limited equity
housing cooperatives (as defined in chapter 421H,
HRS), firm, nonprofit or profit corporation, limited
liability company, or public agency which the
corporation has certified pursuant to the provisions
of section 15-307-24 of these rules.

"Former owner" means a former owner of a dwelling

unit:
(1) From whom the dwelling unit was repurchased
pursuant to section 201H-47, HRS; or
(2) Who has obtained a waiver of repurchase

rights from the corporation under section
201H-47, HRS.

"Government assistance program" means any housing
program qualified by the corporation and administered
or operated by the State, the corporation, the United
States, or any of its political subdivisions,
agencies, or instrumentalities, corporate or
otherwise, which may be used to effectuate housing
development for qualified persons in the State.
Government assistance program includes, but is not
limited to, the following:

(1) Any program specified, allowed, or eligible

for assistance under chapter 201H, HRS;

(2) Any program specified, allowed, or eligible
for assistance under laws, rules, or
regulations of the United States Department
of Housing and Urban Development and the
United States Department of Agriculture; or

{(3) Any program regulated by either the
corporation, counties, or the United States
or any of their political subdivisions,
agencies, or instrumentalities, corporate or
otherwise.
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"Homeless™ means those who meet one or more of
the four categories of homelessness established by the
United States Department of Housing and Urban
Development, as follows:

(1) Individuals and families who lack a fixed,
regular, and adequate nighttime residence
and includes a subset for an individual who
is exiting an institution where he or she
resided for ninety days or less and who
resided in an emergency shelter or a place
not meant for human habitation immediately
before entering that institution;

(2) Individuals and families who will imminently
lose their primary nighttime residence;
(3) TUnaccompanied youth and families with

children and youth who are defined as
homeless under other federal statutes; or
(4) Individuals and families who are fleeing, or
are attempting to flee, domestic violence,
dating violence, sexual assault, stalking,
or other dangerous or life-threatening
conditions that relate to violence against
the individual or a family member.
"Household" means an individual; or two or more
persons who live or intend to live together as a unit
and whose income and resources are available to meet
the household's need and who may, but need not be,
related by blood, marriage, or operation of law,
including foster children and hanai children and whose
head of household has reached the age of majority, or
is otherwise legally emancipated.
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HRS" means the Hawaiili Revised Statutes.

"Improvement" means an addition, renovation, or
replacement to the dwelling unit which enhances the
value of the property, and for which labor and capital
are expended. Improvements do not include repairs or
maintenance of the property.
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"Lower cost housing", in the context of
identifying the persons or families intended to be
served by such housing, primarily includes housing for
persons or families whose incomes are identified as
one hundred forty per cent or less of the area median
income for each of the counties of Hawaii, Maui,
Honolulu, and Kaual as determined by the United States
department of housing and urban development from time
to time, and as adjusted by family size. For the
purpose of these rules, such persons or families
include persons or families within the following
income groups:

(1) "Very low income" -- those earning fifty per
cent of the area median income and below;
(2) "Low income" —- those earning above fifty

per cent up to eighty per cent of the area
median income;

(3) "T,ow-moderate income" -- those earning above
eighty per cent up to one hundred twenty per
cent of the area median income; or

(4) "Moderate income" - those earning above one
hundred twenty per cent up to one hundred
forty per cent of the area median income.

"Mixed-use developments" means a development that

contains affordable residential dwelling units that
may be combined with governmental, educational,
commercial, cultural, institutional, or industrial
uses; 1is approved by the county in which the project
is located; and is subject to:

(1) Chapter 104, HRS;

(2) Title 40 United States Code sections 3141,
3142, 3143, 3144, 3146, and 3147; or

(3) A project labor agreement by law or contract
in the construction of the project.

"Mixed~use transit-oriented developments” means a

mixed-use development within county-designated
transit-oriented development zones or within a one-
half-mile radius of public transit stations, if a
county has not designated transit-oriented development
zones.
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"Mortgage payment" means the owner's payment on
any mortgage which is necessary for financing the
purchase of an owner's dwelling unit. It may also
include payments for lease rent, real property taxes,
mortgage insurance, assoclation fees, and any other
expenses directly related to financing the purchase of
the owner's real property or to maintaining an
ownership interest in the real property.
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"Owner" means the owner of a dwelling unit.

"Oualified resident” means the same as defined

under section 201H-32, HRS.
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plans and specifications and any
may be required by the county in
plans and specifications for the
for construction and building of

e
"Plans and specifications" includes construction

other documents that
the processing of the
issuance of permits
improvements within a

project.

"Project" or "housing project" means
design, or undertaking by the corporation
eligible developer for the development of
units, and includes all real and personal
buildings and improvements, commercial space, lands
for farming and gardening, community facilities
acquired or constructed or to be acquired or
constructed, and all tangible or intangible assets
held or used in connection with the housing project,
assisted project, or sponsored project.

"Qualified appraiser" means a real estate
appraiser licensed or certified to practice in the
State of Hawailil subject to the requirements of section
466K-4, Hawaiil Revised Statutes.

"Regional infrastructure improvement" means
improvements that would increase the capacity of the
infrastructure facilities, including regional sewer
systems, water systems, drainage systems, roads, and
telecommunications and broadband, 1f the project
improvement increases the capacity to accommodate
future growth, and not solely benefit one particular
project.

"Rules" means these rules.

"Special needs housing” means housing for persons
for whom social problems, age, or physical or mental
handicaps impair their ability to live independently
and for whom such ability can be improved by more
suitable housing conditions.

"Sponsored project"” means a project which is
initiated by the corporation, and is usually located
on lands owned by the corporation. The corporation
may or may not act as the developer of a project which
it sponsors.

"Starter home" means a dwelling unit that is
designed to meet the basic living capacity

a plan,
or an
dwelling
property,
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requirements of homebuyers with families of limited
size by eliminating needless design and space
amenities, but which nonetheless enables future
expansion, modification, and improvement by the owner
to accommodate increased occupancy over time as may be
necessary.

"State" means the State of Hawaii.

"Subaccount" means an accounting set-aside within
the dwelling unit revolving fund established pursuant
to section 201H-191, HRS, for a specific county for
the purpose of administering funding sources for
regional infrastructure improvements by or for the
benefit of that county.

"Subdivision and construction documents" includes
all subdivision documents and plans and
specifications.

"Subdivision documents" includes preliminary
maps, final maps, subdivision construction plans and
specifications, and any other document that may be
required by the State or county in the processing of
applications and permits relating to the development
of the project.

"Subsidies" means the difference between all
costs expended by the corporation, less any recoveries
by the corporation. It also includes unrecovered
development, land, financing and carrying costs.

"Substantial construction defect" means a defect
or deficiency in a dwelling unit which affects its
structural integrity, habitability, or appearance and
which is not caused by the act or omission of the
owner or a person hired, retained, or engaged by the
owner. This includes, but is not necessarily limited
to, structural defects such as shifting foundations
and bearing walls, structural deficiencies due to the
use of defective or undersized materials, defects
affecting the health and safety of occupants, and
shifting, sliding, or sinking ground of such degree as
to affect the dwelling unit on the land or the health
and safety of the occupants of the land.

"Sustainable affordable leases'" means the same as
defined in section 516-1, HRS.

"Value" means the value of a property as
determined by a qualified appraiser. [Eff 12/04/10;
am and comp 4/28/17; am and comp ]
(Auth: HRS §$§201H-4, 201H-16, 201H-93, 201H-94,
201H-96, 201H-143, 201H-40, 201H-41, 201H-42) (Imp:
HRS §§201H-1, 201H-4, 201H-8, 201H-33, 201H~-38, 201H-
40, 201H-41, 201H-94, 201H-96, 201H-9%4, 201H-143,
201H-144, 201H-151, 201H-161, 201H-162, Acts 131 and
132, SLH 2016)

§15-307-3 References to other chapters. To the
extent appropriate for the implementation of chapter
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201H, HRS,
instruments of the corporation to chapters 201E,
359,
references to chapter 201H, HRS.

356,

and similar
201G,

references in documents, forms,

and 359G, HRS, shall be treated as

[Eff 12/04/10; am

and comp 4/28/17; comp ] (Auth: HRS
§201H-4) (Imp: HRS §§201H-4)
§15-307-4 Development by corporation. {(a) The

corporation may develop land or housing projects in
accordance with the provisions of chapter 201H, HRS:

(1) On its own behalf;

(2) On behalf of, or in partnership with any
government agency, or any landowner, or
developer; or

(3) With an eligible developer or contractor.

(b) The corporation may develop housing projects

for employees, teachers or other government workers,
and university and college students and faculty,
nonprofit organizations, and government agencies for
special needs housing projects primarily designed to
meet the needs of elderly, persons with disabilities,
displaced or homeless persons and their families, and
other groups with special needs. The corporation may
establish preferences and other necessary requirements
and conditions for such housing projects on a project-
by-project basis.

(c) The corporation shall offer not less than
ten per cent of the total number of finished houselots
in a single family project of fifty or more units to
owner-builders or nonprofit organizations assisting
owner-builders in the construction of units thereon.
This requirement does not apply to assisted projects
which are not initiated by the corporation.

(d) The corporation may incorporate starter
homes into any lower cost housing project developed by
the corporation. The corporation shall determine the
number of starter home units to be included in each
particular project on a project-by-project basis.

(1) Building, setback, minimum lot size,
infrastructure, and architectural standards
for the construction and development of
starter homes shall be in [substantial]
compliance with the design and construction
requirements of the county in which the

lower cost housing project is located.
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(2) The sale of starter home units by the
corporation shall meet all requirements set
forth in [subehapter—Ffiwve-] chapter 15-308,
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Hawaii Administrative Rules. [Eff 12/04/10;
am and comp 4/28/17; am and

comp ] (Auth: HRS §201H-4,
201H-33, 201H-40) (Imp: HRS §§201H-12,
201H-33, 201H-40, Act 131, SLH 20106)

§15-307-5 Public information. The administrator
may disseminate information and render assistance to
the public in order that the provisions of the
programs of the corporation may be understood and
implemented effectively. The administrator may use
all available media or publications to distribute
these rules or a summary thereof to the public.

[Eff 12/04/10; am and comp 4/28/17;
comp ] (Ruth: HRS §201H-4) (Imp: HRS
§201H-4)

§15-307-6 [Adwvisery-eceommittee;publie] Public

meeting or informational hearing. [ta+—TFhe
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be held informational hearings on any project proposed
to be developed by the corporation as it deems
necessary to receive and study community reaction to
the proposed project. [Eff 12/04/10; am and

comp 1 (Auth: HRS §201H-4) (Imp: HRS
§§201H~4, 201H-6)

§15-307-7 Fees. The corporation shall have the
right to charge reasonable fees for processing any
instrument or taking any action required under this
chapter. These fees shall be nonrefundable. Such
fees shall be as prescribed by the exhibit at the end
of this chapter entitled "Fees", dated [Apridi—28+
2037F] . [Eff 12/04/10; am and comp
4/28/17; am and comp 1 (Auth: HRS
§§201H-4, 201H-16, 201H-100) (Imp: HRS §S201H-4,
201H~16, 201H-100)
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SUBCHAPTER 2

DEVELOPMENT OF HOUSING PROJECTS

§15-307-21 Purpose. The purpose of this
subchapter is to establish a procedure for the
corporation to initiate by itself or with an eligible
developer or contractor, or to enter into agreements
with eligible developers or contractors, for the

development of housing projects. This subchapter

shall govern the development of real property and the
construction of units thereon. [Eff 12/04/10; am and
comp 4/28/17; comp ] (Auth: HRS Chapter

201H, §201H-33) (Imp: HRS §201H-33)

§15-307-22 Development by corporation. The
corporation may develop land or housing projects in
accordance with the provisions set forth in chapter
201H, HRS:

(1) On its own behalf;

(2) With an eligible developer or contractor; or

(3) With a State or county agency.

[Eff 12/04/10; am and comp 4/28/17; am and

comp ] (Auth: HRS §§201H-4, 201H-

33) (Imp: HRS §§201H-4, 201H-33, 201H-40, Act

131, SLH 20106)

§15~307-23 Project proposal; who may submit.

(a) Any individual, partnership, profit or nonprofit
corporation, or public agency, upon having filed
application with the corporation as required by
section 15-307-24, may submit project proposals for
review and certification by the corporation.

(b} A project proposal may be submitted to the
corporation together with the application required
under section 15-307-24. [Eff 12/04/10; comp 4/28/17;
comp 1 (Auth: HRS §§201H-4, 201H-33)
(Imp: HRS $§§$201H-33, 201H-38, 201H-40, 201H-41, 201H-
42)

§15-307-24 Eligible developer, information
required; determination by corporation. (a) An
individual, partnership, limited liability company,
cooperative, including a limited equity housing
cooperative as defined in chapter 421H, HRS, firm, a
profit or a nonprofit corporation, or a public agency
that desires to be considered to develop a project
elther together with the corporation, or independent
of the corporation, and who, in connection with the
development of a project will need assistance such as
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acquisition of land or development rights to land,
financing, subsidies, exemptions from general excise
taxes, or expedited processing of a project under the
provisions of chapter 201H, HRS, and the rules
promulgated thereunder, shall submit to the
corporation a developer's application, on forms
provided by the corporation, along with any additional
information that the corporation determines to be

applicable. Information requested may include, but is
not necessarily limited to:
(1) Name, address, email address, and telephone

number of the applicant and each member of
the project team, and evidence of the
applicant's status as a corporation,
partnership, joint venture or other business
organization;

(2) A summary of the role and responsibilities
of each team member as it pertains to the
project;

(3) If the applicant is a corporation, certified
copies of the articles of incorporation, and
the names, addresses, emaill addresses, and
telephone numbers of each of the officers
and directors of the corporation, and of any
shareholder of the corporation holding more
than twenty-five per cent of the outstanding
shares issued by the corporation. If the
applicant is a partnership, joint venturer,
or sole proprietorship, certified copies of
the partnership, joint venture agreement or
proprietorship, as applicable, and the
names, addresses, emall addresses, and
telephone numbers of each of the individual
partners, joint venturers, or owners;

(4) A resume of the applicant's experience in
the development of housing projects
including a list and a brief description of
the projects in which the applicant
participated;

(5) The name, title, address, email address, and
telephone number of the person to whom
communications should be addressed;

(6) Evidence of the applicant's legal authority
to incur obligations and to sign and deliver
such documents as may be necessary to
finance, develop, and construct the project;

(7) A current certificate of good standing from
the department of commerce and consumer
affairs, tax clearance from the department
of taxation, and certification of compliance
with department of labor and industrial
relations requirements;

(8) Evidence of the applicant's capability to
develop, own, manage, and provide
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(10)

(11)

appropriate services in connection with

housing;

Evidence of the applicant's credit

worthiness including the following financial

information, which shall be kept
confidential to the extent permitted by law:

(A) The most recent year's financial
statements. If the statements are
unaudited, tax returns shall be
provided. In the event the applicant
is an entity not yet formed, federal
and state tax returns and financial
statements for the previous year of the
applicant entity, or additional
information the corporation may
require;

(B) Interim balance sheets and income
statements of the applicant and
principal developer if the fiscal year-
end data is over nine months old;

(C) Tax returns if the applicant or
guarantor is an individual;

(D) Articles of incorporation, bylaws,
resolutions, and certificates of good
standing as are appropriate to support
corporate actions; and

(E) Any other financial data deemed
appropriate by the corpcoration for
proper credit-worthiness analysis;

The applicant’'s ties to the community and

support from local community groups;

Description of all housing projects or

facilities owned or operated by the

applicant;

A description of any financial default,

modification of terms and conditions of

financing, or legal action taken or pending
against the applicant or its principals;

A description of the applicant's past or

current business experience or involvement

in any programs or of its provision of
services, other than housing, if any, that
would give evidence of the applicant's
management capabilities;

Evidence of ability to secure the necessary

performance or payment bond or other

evidence of surety and the ability to
perform the work required to be performed in
the housing project proposed;

A statement of the applicant's past or

current involvement with the corporation or

its predecessors, and the assistance, 1f
any, received from those entities;
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(16) A project proposal in substantial compliance
with section 15-307-26, which the applicant
intends to submit to the corporation for
approval; and

(17) Any other information that the corporation
deems necessary to determine the
gqualification of the applicant.

(b) The board may certify that the applicant is
an eligible developer for the purposes of development
of housing projects approved by the corporation under
chapter 201H, HRS, if the board finds that the
applicant:

(1) Has demonstrated compliance with all laws,

ordinances, rules, and other governmental
requirements that the applicant is required

to meet;
(2) Has the necessary experience;
(3) Has adequate and sufficient financial

resources and support and has secured or has
demonstrated the ability to secure a
performance or payment bond, or other surety
to develop housing projects of the size and
type which the applicant proposes to
develop; and

(4) Has complied with the requirements of a
government assistance program approved by
the corporation, or met all other
requirements that the corporation determines

to be appropriate and reasonable. [Eff
12/04/10; am and comp 4/28/17;
comp ] (Auth: HRS §$§201H-4,

201H-33) (Imp: HRS §201H-40)

§15-307-25 Community input on project proposals.
An eligible developer shall conduct or participate in
at least one public meeting in the community or
development plan area in which the proposed project is
located to solicit community input on the proposed
project. The public meeting shall take place prior to
corporation action on the project proposal. The
eligible developer shall consult with affected
community groups such as neighborhood boards,
homeowners' associations, surrounding property owners,
and the council member for the region. [Eff 12/04/10;
comp 4/28/17; comp ] (Auth: HRS §§201H-
4, 201H-33) (Imp: HRS §§103-24.6, 201H-33)

§15-307-26 Project proposal; minimum
requirements. (a) A project proposal, whether
submitted by an applicant or eligible developer, or
initiated by the corporation for development by the
corporation, in order to be considered for approval by
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the board for processing under the provisions of
chapter 201H, HRS, shall contain, as the corporation
may determine to be applicable, the following minimum

information:

(1) Name and address of the eligible developer;

(2) Evidence that the eligible developer has met
the requirements of chapter 201H, HRS,
applicable to eligible developers, and the
requirements of section 15-307-24 of these
rules;

(3) A master plan of the proposed project, which

shall show all or as much of the following

information as may be required by the

corporation:

(A) Evidence of site control (such as a
deed, agreement of sale, commitment
letter, or development agreement), and
names and addresses of all legal and
equitable holders of an interest in the
land and a complete description of each
holder's interest in the land;

(B) An accurate description of the land,
preferably the metes and bounds,
boundary description of the property,
file plan, or preliminary plat, its
geographic and relative location within
a larger tract of land, with
descriptions of adjacent or surrounding
subdivisions or other improvements on
land;

(C) Approximate number of dwelling units,
within the proposed project, including
the approximate number of dwelling
units for very low, low, low-moderate,
and moderate-income households.
Pursuant to section 15-307-52 of these
rules, unless the project i1s otherwise
subject to the requirements of a
government assistance program approved
by the corporation, more than 50 per
cent of total dwelling units shall be
for very low, low, low-moderate, and
moderate-income households;

(D) The total area of the proposed project;

(E) Site plan showing the general
development of the site, including the
locations and descriptions of proposed
and existing buildings, parking areas,
and service areas; unusual site
features; proposed and existing major
streets in and adjacent to the proposed
project; and proposed and existing
major drainage facilities;
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(F) Methods of sewage and solid waste
disposal and sources of water and other
utilities;

(G) Description of land contours;

(H) Location and description of existing
historical or significant landmarks or
their natural features within and
adjacent to the proposed project;

(I} Description of existing improvements
within and adjacent to the proposed
project, as well as off-site and on-
site infrastructure and improvements
requirements;

(J) Proposed and existing uses of each
phase of the proposed project, and
existing uses of lots adjacent to the
proposed project for parks and other
public places or spaces within
adjoining properties; and

(K) Shoreline setbacks as may be required
by chapter 205A, HRS.

Preliminary plans and specifications of

typical housing units and other improvements

in the project, including the number of
proposed housing units, the number and types
of structures, the number of stories, the
number of units by size (number of bedrooms
and bathrooms), any special features or
amenities, natural resource conservation
devices and energy efficient designs to be
utilized, a description of the types of
indigenous land plant species which shall be
used for the landscaping of the housing
project, 1f applicable, and the projected
sales prices or rental rates for the units;

Proposed financing of the project,

including:

(A) The manner in which the project will be
financed during the development and
construction of the project and upon
completion of the project;

(B) The sources of repayment of such
financing;

(C) Estimated start-up expenses and the
sources of funds to meet these
expenses;

(D) The net equity, 1f any, which the
developer intends to contribute to the
proposed project; and

(E) Budgets and cashflow reguirements;

Development timetable, market analysis,

sales marketing program, and other

activities relating to a successful
development of the project to completion;
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Description of the manner in which the
proposed project addresses the housing needs
of lower income families;

Description of the land for the proposed
project as to present use, soil
classification, agricultural importance as
determined by the land evaluation and site
assessment commission, flood, and drainage
conditions;

An assessment of the effects of the
development of the proposed project upon the
environment, agriculture, recreational,
cultural, historic, scenic, flora and fauna,
or other resources of the area;
Availability of public services and
facilities such as schools, sewers, parks,
water, sanitation, drainage, roads, police
and fire protection, the adequacy thereof,
and whether public agencies providing the
services or facilities would be unreasonably
burdened by the development of the proposed
project;

Specific requests to the corporation for
participation by the corporation for
financial or other assistance, description
of the state subsidies required and applied
for, and financial and other assistance
provided for by other governmental agencies;
A summary of comments from the community or
community groups;

If the proposal for the development will
cause displacement, the proposal shall
include a program of housing accommodation
for displaced persons;

Applicable provisions of existing state and
county general plans, development plans,
community development plans, and other
comparable plans developed or adopted by the
state or county government in which the
proposed project i1s situated, county zoning
of the area and other applicable land use
reguirements, and if known, any substantial
difference in the proposed project from the
respective county general plan or
development, or community development plan,
or other county plans and zoning and other
land use requirements, and the reasons for
varying from the respective county
requirements;

Specific requests for exemption from
existing laws, charter provisions,
ordinances and rules relating to the
proposed project, including requests for
exemption from subdivision standards and
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building codes, density, height, set back,
parking, street width, open space, park
dedication, and other specific land use
requirements;

(16) Any other information that the corporation

finds necessary to make an environmental
assessment and to determine whether or not
the proposed project complies as closely as
possible with existing laws, charter
provisions, ordinances, and rules, and is
suitable under and meets the intent and
purposes of chapter 201H, HRS.

[Eff 12/04/10; am and comp 4/28/17;

comp 1 (Auth: HRS §§201H-4,
201H-33) (Imp: HRS §§103-24.6, 201H-33, Act
131, SLH 2016)

§15-307-27 Review of application and project;
criteria for selection of proposals. The
administrator shall review the application and project
proposals to determine if the applicant qualifies by
experience and financial responsibility and support to
develop housing projects of the size and type proposed
to be developed, and to determine if the proposed
project meets certain minimum requirements, as

follows:

The proposed proiject:

(1)

(2)

Is reasonably necessary and suitable for the
development of lower cost housing units in
the State, at the proposed location;

Is primarily designed for lower cost
housing;

Follows existing laws, charter provisions,
ordinances, and rules as closely as is
consistent with the production of lower cost
housing in the State;

Meets minimum standards of good planning,
zoning, design, pleasant amenities, and a
coordinated development;

Is consistent with the housing objectives
and policies of the Hawaiili state plan;

Does not adversely affect surrounding
property;

Does not unduly burden existing water
systems, sewage and other waste disposal
systems, transportation systems, roadway,
drainage, street lighting, open spaces,
parks, and other recreational areas, public
utilities, and public services, or includes,
as part of the proposed project, the
development of such systems, facilities, and
services at reasonable cost;
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(8) Utilizes natural resources as well as
energy-conserving devices to the extent
reasonable and practicable;

(9) Utilizes indigenous species of plants
whenever and wherever feasible in the
landscaping of the housing project; and

(10) Meets other minimum requirements established
by the corporation and adopted as rules of
the corporation pursuant to chapters 91 and
201H, HRS. [Eff 12/04/10; comp 4/28/17;
comp 1 (Auth: HRS §§201H-4,
201H-40) (Imp: HRS §103-24.6)

§15~-307-28 Processing of proposal. (a) The
administrator shall, upon receipt of an application or
project proposal or both, time stamp the same as
received and review the application for completeness
and compliance with applicable rules under this
subchapter. An incomplete application shall be
returned to the applicant. The administrator shall,
upon certifying that the application or project
proposal is complete and is in compliance with
sections 15-307-23, 15-307-24, and 15-307-26 of this
subchapter, inform both the applicant and the board
that a recommendation of approval or disapproval
should be made within ninety days. The administrator
shall invite comments from appropriate agencies in the
review of the proposal for appropriateness, technical
compliance, and feasibility.

(b) After review of the proposal for
appropriateness, technical compliance and feasibility,
the administrator may submit the proposal with a
recommendation for approval, contingent approval, or
disapproval to the board. Any proposal forwarded to
the board by the administrator may be rejected,
accepted, deferred, or re-referred to the
administrator for further review and recommendation.
[Eff 12/04/10; comp 4/28/17; comp ]
(Auth: HRS §8§201H-4, 201H-33) (Imp: HRS §201H-33)

§15-307-29 Agreement with eligible developer or
contractor; form of agreement. (a) The
administrator, upon approval by the board, may enter
into an agreement with an eligible developer or
contractor, to develop a housing project; provided
that the plans and specifications of the housing
project provide for the rental of units to eligible
tenants or the sale of units in fee simple or in
leasehold either to the corporation or to the
purchaser. In the case of for-sale projects, the sale
of the units shall be subject to all of the provisions
in sections 201H-47, 201H-49, and 201H-50, HRS,
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including the shared appreciation equity program,
except for units which are to be sold at market
prices.

(b) The agreement shall be subject to
modification, and shall include, but not be limited to
the following applicable terms, conditions, and
covenants:

(1) Purpose of the agreement, which shall
include the development of lower cost
housing; '

(2) A description of the role and responsibility
of the corporation, the eligible developer
or contractor, and other parties to the
agreement, including the manner of
compensating each party and the amount of
profit for work performed;

(3) Project concept and cost;

(4) Time required to complete the project;

(5) Delivery of dwelling units;

(6) Sales prices or rents of dwelling units;

(7) Construction agreements (when one of the
parties 1s a contractor);

(8) Insurance and bonding or surety
requirements;
(9) Inspection requirements and procedures;

(10) Manner in which progress payments will be
made; and

(11) Such standard clauses that the corporation
determines to be required, including, but
not limited to, the following:
(A) Indemnity;
(B) Severability;
(C) Termination; and
(D) Assignability.
[Eff 12/04/16; comp 4/28/17;
comp 1 (Auth: HRS §$§201H-4,
201H-33) (Imp: HRS §§201H~-33, 201H-38)

§15-307-30 State land use district boundary
amendments. Upon receipt of any project proposal from
an eligible developer that requires a state land use
district boundary amendment by the state land use
commission, the corporation may, concurrently with its
review of the application and the project proposal,
petition the state land use commission for a state
land use district boundary amendment as provided in
chapter 205, HRS. [Eff 12/04/10; comp 4/28/17;
comp ] (Auth: HRS §201H-4) (Imp: HRS
§201H-38)

§15-307-31 Other uses within housing project
development. The corporation may designate portions
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of the land for commercial, industrial, and other
uses. In the designation of such commercial,
industrial, and other uses, the corporation shall
consider the extent to which the proposed uses and the
development thereof:

(1) Conform to the objectives and policies of
the Hawaii state plan:;

(2) Provide employment opportunities for the
community;

(3) Provide necessary and convenient amenities

to the residents within the development;

(4) Impact upon the suitability of the dwelling
units within the development in the
proximity of the proposed uses; and

(5) Affect the economic feasibility of the
development. [Eff 12/04/10; am and comp
4/28/17; comp ] (Auth: HRS
§§201H-4, 201H-33, 201H-44) (Imp: HRS
§201H-44, Act 131, SLH 2016)

SUBCHAPTER 3

INDEPENDENT DEVELOPMENT OF PROJECTS

§15-307-51 Purpose. The purpose of this
subchapter is to establish a procedure for eligible
developers to develop housing projects pursuant to
agreements with the corporation. [Eff 12/04/10; comp
4/28/17; comp ] (Auth: HRS 201H-4,
201H-33) (Imp: HRS $201H-42)

§15-307-52 Project primarily designed for lower
income housing; determination by corporation. (a) A
project shall be primarily designed for lower income
housing if the project meets the requirements set
forth in section 15-307-26, or a government assistance
program approved by the corporation.

(b) An eligible developer may submit a project
proposal to the corporation for the corporation to
determine if the project is primarily designed for
lower income housing, and whether the corporation is
willing to enter into an agreement with the eligible
developer for the housing project.

(c) The project proposal to be submitted by the
eligible developer shall contain the information
required under section 15-307-26.

(d) An eligible developer shall conduct oxr
participate in at least one public meeting in the
community or development plan area in which the
proposed project 1s located to solicit community input
on the proposed project. The public meeting shall
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take place prior to corporation action on the project
proposal. The eligible developer shall consult with
affected community groups such as neighborhood boards,
homeowners' associations, surrounding property owners,
and the council member for the region. [Eff 12/04/10;
am and comp 4/28/17; comp ] (Auth: HRS
§§201H-4, 201H-33) (Imp: HRS §201H-41)

§15-307-53 Required conditions of agreements.

If the corporation determines that the proposed
project 1s primarily designed for lower income
housing, and the corporation desires to enter into an
agreement with the eligible developer, the agreement
with the eligible developer for the development of
housing projects shall include the following
conditions:

(1) That the eligible developer may furnish a
performance or material house bond, issued
by sureties that shall be satisfactory to
the corporation, in favor of the
corporation, to assure the timely and
complete performance of the housing project;

(2) That the plans and specifications of the
housing project provide for the rental of
units to eligible tenants or the sale of
units in fee simple or in leasehold either
to the corporation or to the purchaser. In
the case of for-sale projects, the sale of
the units shall be subject to all of the
provisions in sections 201H-47, 201H-49, and
201H-50, HRS, including the shared
appreciation equity program, except for
units which are to be sold at market prices;
and

(3) That the housing project encompasses the use
of lands adequately suited to size, design,
and types of occupancies designated for
projects primarily designed for lower income
housing, properly located for occupancy by
the groups for which the development is
designed, or appropriate in its situation
and surroundings for more intensive or
denser zoning. [Eff 12/04/10; comp 4/28/17;
comp ] (Auth: HRS §§201H-4,
201H-33) (Imp: HRS §201H-41)

§15-307-54 Conditions imposed at discretion of
corporation. The corporation may include such
conditions as 1t may deem to be appropriate, to assure
that the project will be developed and the units sold
or rented primarily as lower income housing. By
agreement, the corporation may provide that all or a
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portion of the housing to be placed under the control

is to be rented or sold by the

corporation or to be sold to the corporation upon

completion of all or a portion of the units.

of the corporation,
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